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NOTICE: Under IC 4-22-7-7, this document is required to be published in the Indiana Register
and is effective on its dete of publication. It shdl remain in effect until the dateit is
superseded or deleted by the publication of a new document in the Indiana Regigter.

The publication of this document will provide the generd public with information
about the Department=s officid position concerning a specific issue.
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I. Motor Vehicle Excise Tax — Imposition

Authority: 1C9-13-2-78; 1C 9-18-2-1

Taxpayers protest the impaosition of the Motor Vehicle Excise Tax on their vehicles.

STATEMENT OF FACTS

Taxpayerswere assessed the Motor Vehicle Excise Tax onthreevehicles. Thevehiclestaxed werea1997
Dodge, a 1998 Mercedes Benz, and 21994 Volvo. Prior to becoming Indianaresidents, taxpayerswere
resdentsof Cdifornia. Taxpayersfiled Indianapart-year resdent individua incometax returnsfor tax year
1997. Taxpayers were assessed the Motor Vehicle Excise Tax from the date reported on the part-year
resdent return. Additiona information will be provided below, as necessary.

I. Motor Vehicle Excise Tax — Imposition

DISCUSSION

Pursuant to Indiana Code section 9-18-2- 1, within sixty days of becoming an Indianaresident, a person
must register al motor vehicles owned by that person that will be operated in Indiana.
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Indiana Code section 9-13-2- 78 defines “Indiana resdent” as a person who is one of the following:

(1) A personwho has been living in Indianafor a least one hundred eighty-three (183) daysduring a
caendar year and who hasalegd resdencein another state. However, theterm doesnot includea
person who has been living in Indiana for any of the following purposes.

(A)  Attending an inditution of higher education.
(B)  Serving on active duty in the armed forces of the United States.

(2) A pasonwhoisliving in Indianaif the person has no other legd resdence.

(3) A personwho isregistered to votein Indiana.

(4) A person who has achild enrolled in an dementary or secondary school located in Indiana

(5) A person who has more than one-haf (1/2) of the person’s gross incomederived from sourcesin
Indiana... However, apersonwhoiscongdered aresident under thissubdivisonisnot aresident
if the person proves by a preponderance of the evidence that the person is not a resident under
subdivisons (1) through (4).

Taxpayersclaim they do not owethe motor vehicle excisetax for the assessment period becausethey were
not resdentsof Indiana. Taxpayersclaim the part-year Indianaresdent tax return was completed in error.
Taxpayers clam they had purchased property in Indianain December, 1997, but did not moveto Indiana
or operate their vehiclesin Indianaprior to August of 1998. The date the taxpayers closed on the Indiana
property was the date mistakenly stated on the income tax return.

Taxpayers clam they decided to dlow ther children to finish the 1997-1998 school year in Cdifornia
Taxpayers have provided documentation illustrating both children attended schoolsin Cdiforniaduring this
time. The husband was required to frequently travel to Indiana during the assessment period but always
flew to Indiana, stayed in hotels and drove rental vehicleswhilein Indiana. The mgority of the husband's
work-related duties were performed in Cdifornia.

The taxpayers argue they maintained their vehidle regigtrations and insurance in Cdifornia throughout the
assessment period and have submitted documentation to support this claim. Taxpayers moved into their
Indianaresdence on August 1, 1998. Pursuant to IC 9-18-2-1, taxpayerswererequired to register their
vehicleswithin sixty days. Taxpayersfailed to register the vehicles within sixty days and are liable for the
period from August 1, 1998 through the date of the vehicles regigtrations.

FINDING
Taxpayers protest is sustained in part and denied in part. Taxpayers were not responsble for motor

vehicle excisetax prior to August 1, 1998. Taxpayersare ligble for the period August 1 through the date
the vehicles were properly registered in Indiana
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